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FOREIGN RETIREMENT ARRANGEMENT

Generally deemed to be "trusts"

Not "qualified" as per IRC §401

DEFINED BENEFIT

Contributions =  Unearned Inc

No 2555 (but 1116 okay)

No acct. # --> no FBAR or 8938

DEFINED CONTRIBUTION

Who funded the acct?

FOREIGN GRANTOR TRUST

EmployEE cntrbtns > EmployER cntrbtns

Contributions & growth taxed annually

No tax on distributions

Form 8938 & FBAR

Forms 3520 & 3520-A (unless tax-favored 
trust as per Notice 2020-17)

Form 8621 (if PFIC)

EMPLOYEES' TRUST

Mostly employER contributions

Contributions taxed currently

Growth taxed at distribution

Form 8938 & FBAR

No Forms 3520 & 3520-A (since employees ≠ owners)

No Form 8621

NON-DISCRIMINATORY

Most plans, incl Australian Superannuation,

Indian Provident , Singaporean CPF

Contributions taxed currently

Growth (in excess of basis) taxed at distribution

HIGHLY COMPENSATED EMPLOYEES

Contributions & growth taxed annually

No tax on distributions

mailto:mhaven@pobox.com

