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PRACTICAL ASPECTS OF ESTATE MANAGEMENT 
How to be an Executor or Trustee 

© 031011 Monica Haven, E.A. 
 

 

The information contained herein is for educational use only and should not be construed as tax, financial, or legal advice.  
Each individual’s situation is unique and may require specialized treatment.  It is, therefore, imperative that you consult with tax 
and legal professionals prior to implementation of any strategies discussed. 

 
I. Basic Estate Planning 
 

A. Will or Trust? 
 

1. Living Trust 

 Legal entity created during grantor’s lifetime 

 Revocable 

 Must be funded 

 Trust assets avoid probate 
 

2. Advantages to a living trust 

 Privacy 

 Avoid or reduce probate costs 

 Multi-state probate proceedings are avoided 

 Provisions for disability 

 Professional management by an expert trustee 

 Less likely to be contested 

 Complex family situations can be accommodated 
 

3. Common misconceptions about a living trust 

 There are no income or estate tax savings unless a married couple establishes an A-B 
Trust 

 A living trust does not replace or eliminate the need for a will and, at a minimum, 
should be accompanied by a pour-over will 

 Unlike a will which must be admitted into probate, thereby limiting creditors claims 
against the estate, a living trust does not protect the beneficiaries from collection 
actions 

 Living trusts are typically more costly to establish but will likely save probate fees.  
However, trustee fees may cost as much as 1-2% annually 

 
4. Alternatives to a living trust 

 Accounts with named beneficiaries, such as life insurance, retirement accounts and 
payable-on-death bank accounts 

 Joint Tenancy with Right of Survivorship 

 Co-ownership of accounts with adult children 

 Durable Powers of Attorney 
 
B. Terms & Definitions:  Executor, Administrator, Trustee, Successor Trustee, Fiduciary 

 
II. Executor’s or Trustee’s Duties 
 

A. Personal 

 Contact physician to get signed Death certificate if decedent passed away at home 

 Notify friends and relatives 

 Make burial, cremation and memorial arrangements 
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 Post an announcement in the obituary section of the local paper [optional] 

 Relieve caretakers and nursing aides 

 Select a charity (or charities) to enable contributions to be made in memory of the decedent 
 

B. Business 
 

1. Get organized 
 

a. Request certified Death Certificates County Department of Health Services 
[suggested amount: 10] 

 Form is available at http://www.lavote.net/recorder/PDFS/DeathRecord.pdf or 
call (562) 462-2137. 

 Send request  plus fee ($12 fee per copy) to:  Registrar-Recorder/County 
Clerk, Death Records PO Box 489  Norwalk, CA  90651 

 
b. Locate will & codicils or trust document 

 
c. Inventory all personal and financial assets 

 Determine the value of these assets at the date of death  

 Separate assets into probate and non-probate assets 
 

2. Notify authorities 
 

a. Apply for Employer Identification Number (EIN) 

 Fill in Form SS-4 and then call IRS to provide information 
 

b. Notify IRS of fiduciary relationship of executor, court-appointed administrator or 
trustee [Form 56] 

 
c. Notify Social Security Administration of death 

 If monthly benefits were being paid via direct deposit, notify the bank of the 
beneficiary's death.  Request that any funds received for the month of death 
be returned to Social Security as soon as possible. 

 If benefits were being paid by check, DO NOT CASH any checks received for 
the month in which the beneficiary died or thereafter.  Return the checks to 
Social Security as soon as possible. 

 A one-time payment of $255 is payable to the surviving spouse if he or she 
was living with the beneficiary at the time of death, OR if living apart, was 
eligible for Social Security benefits on the beneficiary's earnings record for the 
month of death.  If there is no surviving spouse, the payment is made to a 
child who was eligible for benefits on the beneficiary's earnings record in the 
month of death. 

3. Get help 
 

a. Contact attorney, accountant, and other financial advisors to decedent 

 Provide them with copies of death certificate, if requested 
 
b. Open a checking account for the estate, provide EIN to bank and transfer 

sufficient assets to cover expenses 
 
c. Open Probate within 30 days after date of death, if necessary 

 Contact local County Superior Court 

 Receive Letters Testamentary or Letters of Administration 
 

http://www.lavote.net/recorder/PDFS/DeathRecord.pdf
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4. Gather and consolidate assets 
 

a. Make claims for life insurance benefits 
 

b. Make claims for retirement, pension, and annuity accounts with listed beneficiaries 

 Be prepared to return pension checks received after death, to which decedent 
was no longer entitled. 

 
c. Notify financial institutions of death 

 Provide EIN, Death Certificate and Letters Testamentary, if requested 

 Request that Forms 1099 be issued to the decedent for income received 
through the date of death and to the estate for income received after the date 
of death  

 
d. Manage property during probate period [use Reconciliation of Income Worksheet] 

 Publish Notice of Petition to Administer Estate 

 List decedent’s liabilities as of the date of death and notify creditors 

 Pay all administrative expenses and collect income due to the estate or 
decedent 

 Settle claims against the state after the probate creditor period expires 

 Pay any gifts or charitable contributions specified by the will or trust 

 Sell or dispose of assets as needed 
 

5. Tax filings [Refer to IRS Publication 559 for guidance] 
 

a. File tax returns as they become due [see Checklist of Forms and Due Dates] 

 Income tax returns for decedent through date of death (Form 1040) and for 
estate thereafter (Form 1041) [due annually on April 15

th
] 

 Payroll tax returns for wages paid to caretakers prior to death, if any 

 Estate tax return (Form 706), if required [due 9 months after date of death] 

 Gift tax return (Form 709) if gifts in excess of excludable amount made prior to 
death were not previously reported 

 Issue and file requisite informational returns (such as Forms 1099), if 
applicable 

 
b. Make required estimated payments for both the decedent and the estate 

 
 

2. Winding down 

 Close the estate after final payment of any tax liability and other expenses 

 Account to and distribute the remaining assets to the heirs and beneficiaries 

 Use Form 56 to notify IRS that the fiduciary relationship is terminated 
 

C. Recommendations 

 Obtain real property appraisals as soon as possible after date of death 

 Ask securities broker to provide date of death values, accrued interest and dividend amounts 
or contact professionals for estate valuations: 

 
EVP Systems, Inc. 
5855 Topanga Canyon Boulevard, Suite 520 
Woodland Hills, CA 91367 
(818) 313-6300 
www.estateval.com 
 

 Withhold sufficient funds from the beneficiaries to cover potential liabilities and tax 
assessments 

http://www.estateval.com/
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 Request prompt assessment under IRC §6501(d) to shorten the period during which IRS may 
examine the returns from 3 years to 18 months [Use Form 4810] 

 Request discharge from personal liability for estate tax—the IRS must notify personal 
representative of acceptance of this request within 9 months after filing  [Use Form 5495] 

 Transfer residual assets into a non-income paying accounts during final year of estate 
administration to avoid need for filing yet another tax return 

 TAKE YOUR TIME to make incremental and considered decisions—when in doubt, act slower 
rather than faster 

 
III. The Fiduciary 
 

A. Duties 

 Gather assets 

 Pay creditors 

 Account to beneficiaries 

 File tax returns and pay amounts due 

 Distribute estate 
 
B. Liabilities 

Although the beneficiaries of the estate’s assets are ultimately responsible for the tax liabilities of 
the decedent and estate, the personal representative can be held liable for the tax if estate assets 
are distributed while taxes remain unpaid. 

 
C. Selection 

 It is NOT an honor to be appointed.  It is a job which requires diligence and expertise. 

 Fiduciary’s traits should include some business acumen, the tendency to be organized and the 
ability to delegate tasks to individuals with the appropriate levels of experience and knowledge. 

 Joint appointments should be avoided whenever possible to minimize the eventual need for 
excessive communications and deferred decision-making. 

 At least 2 or 3 successor appointees should be named. 

 Depending on the situation, the appointee should not also be named as a beneficiary to avoid 
potential conflicts of interest. 

 The appointee deserves to be and should be adequately compensated.  [Trustee fees typically 
range between 0.5 and 2% of assets under management, depending upon the complexity of 
the case while court-mandated executor fees range from 0.5 to 4% of the probate estate.] 

 
D. Provide advance assistance and directives 

 Keep all pertinent documents neatly organized and readily accessible 

 Write a personal letter of instruction specifying any items not otherwise addressed within the 
legal paperwork 

 Discuss your wishes with the fiduciary prior to death 


